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NAPLES — Many people probably would love to whack a “repo man,” but Craig Morris did — and he wanted immunity from prosecution: He contended he acted in self-defense when he hit him with a bat, thinking he was an armed intruder.

The 45-year-old Naples man had been hit several times by burglars who stole a boat, trailers, construction equipment, jewelry and other items. This intruder, who wore shorts and a T-shirt, had come through a locked gate, he said, and right past “No trespassing” and “Beware of dog” signs on May 8.

“I observed someone peering into my window,” Morris said at a recent hearing, testifying he was concerned about his safety and his property on Painted Leaf Lane, where he had a dog, three horses, a house and a barn. “... I basically jabbed him with the bat and said, ‘Who the hell are you and you are you in my yard?’ ... I hit him with the bat.”

But the former repo man, Robert Joseph Knapp, who was much smaller than Morris, denied seeing a “No trespassing” sign or peering in a window. He testified the gate was propped wide open, so he walked onto Morris’ porch and knocked or rang the bell. When he saw Morris walking toward him in the yard, “I told him who I was, what I was there for.”

“He replied that he didn’t give a (expletive),” Knapp testified, adding that he told him again he was there because he was behind on payments for three ATVs. “... After he jabbed me with the bat, I kind of tried to defend myself. ... He came around with a second whack, but I went down and it hit me across the back.”

“He hit me pretty good on the back,” Knapp said, adding that Morris told him if he didn’t leave, “it would be the last stop I’d ever make. ... He threw the bat down and said, ‘I’ll beat your (expletive) even without a bat.”

Florida’s statute on Justifiable Use of Force, known as the Stand Your Ground law, gives residents the right to use deadly force against intruders entering their homes, dwellings or occupied vehicles — even a roofed porch. A resident doesn’t have to prove he feared for his safety, only that the person he assaulted or killed had intruded forcefully and unlawfully.

The law also says prosecutors must automatically presume would-be victims feared for their lives if attacked. The law forbids the arrest, detention or prosecution of residents defending their homes, dwelling or occupied vehicles and prohibits lawsuits against them.

But on Feb. 4, Collier Circuit Judge Fred Hardt ruled Knapp did not forcefully or unlawfully enter Morris’ property so he wasn’t entitled to immunity. He denied Morris’ motion to dismiss the second-degree felony charge, aggravated battery with a deadly weapon, but noted he could use that defense at trial.

Morris has a criminal record for crimes when he was in his 20s, including convictions for battery on a law enforcement officer, resisting arrest, grand theft, uttering a forged instrument, and petty theft. He faces up to 15 years in a state prison for his latest charge. If he testifies, he must tell jurors he has been convicted of a felony.

In his four-page ruling, Hardt not only considered Florida’s self-defense law, but the state Recovery Agent Handbook, the Uniform Commercial Code, statutes involving trespassing, breach of the peace, the rights of banks and repossession agents to enter property to collect their secured possessions, and the lease agreement Morris signed for three all-terrain vehicles.

“The premises were surrounded by a fence and a gate,” Hardt wrote, noting that there was a dispute in testimony whether it was open or closed. “Mr. Knapp testified that the gate was wide open ... held open by large rocks or boulders. The defendant testified that the gate was closed, but not locked.”

“Even if the court were to accept the defendant’s version as true, which the court does not, the gate could be easily opened by lifting a cord or cable off the gate. In other words, even if the gate was closed, opening the gate would not require the use of force such as would be necessary if the gate was locked.”

Florida was a leader nationally in self defense laws and revised the statute in 2005, with changes that included eliminating a requirement to retreat. The law says any person “has the right to stand his or her ground and meet force with force, including deadly force if he or she reasonably believes it is necessary to do so to prevent death or great bodily harm.”

The law lets residents defend themselves against attackers and to use deadly force — even if they could have fled. The state’s earlier law, called the Castle Doctrine, dates back to medieval England, when a man’s home was considered his castle.

Florida’s appeals courts are in conflict over the law, with the Fourth District Court of Appeal ruling that immunity should be denied if disputes in facts exist, while the Second District Court of Appeal, which is binding in Collier County cases, has ruled a court cannot deny a motion simply because factual disputes exist. The Florida Supreme Court has yet to clarify the conflict.

But homeowners generally aren’t prosecuted.

When Sterlin Misener, 45, of North Naples, shot a teen who broke into his camper in his driveway in March, defense attorney Jerry Berry said he killed a 19 year old in self defense as he jumped toward him. Misener wasn’t prosecuted for killing the teen, but was charged last month with possessing a sawed-off shotgun.

On Dec. 11, the state’s Second District Court of Appeal ruled in favor of a North Fort Myers man, Harold McDaniel, 29, who hit a man twice with a machete, causing cuts to his scalp and forearm. The three-judge panel reversed his conviction for aggravated battery and his sentence of 10 years in prison followed by five years of probation.

McDaniel contended the victim, a former houseguest, had entered his home, beaten him and was trying to strangle him so he defended himself and his mother and was entitled to immunity from prosecution.

The court ruled Lee Circuit Judge Thomas Reese didn’t give a reason, orally or in writing, for denying McDaniel’s motion to dismiss. The court ordered a new hearing, ruling if the judge decides McDaniel isn’t entitled to immunity, the conviction and sentence would stand.

In December 2007, a prosecutor was successful in arguing to the Second District Court of Appeal that David Heckman of Hillsborough county, who was arrested on an aggravated battery charge, wasn’t entitled to immunity. Heckman had won a motion to dismiss the charges.

Heckman knew his alleged attacker, the father of his girlfriend’s children. He fired twice and shot him once in the thigh, saying the man threatened him and made a suspicious movement after hitting his vehicle with a pole in his garage.

Day cited those cases and others when he argued that Morris’ charges should be dismissed. However, Assistant State Attorney Mary Briedé contended the self-defense law didn’t apply because Knapp didn’t use force to enter Morris’ property.

If Day’s argument was correct, she argued, a homeowner could attack a “UPS driver, a girl selling Girl Scout cookies, and a newspaper deliverer. ... This statute is not designed to offer immunity from that behavior,” Briedé added.

Hardt’s ruling came after a roughly 4½-hour hearing on Jan. 14, when Day called four neighbors, Morris’ Realtor and plumber as witnesses to prove Knapp broke through a locked gate, and had trespassed and breached the peace when he unlawfully entered the porch.

They testified Morris nearly always kept his gate locked and closed due to his dogs and horses, although the electric gate mechanism was broken and a chain holding it closed could be lifted. They also testified he had a no trespassing sign.

Morris said he didn’t swing like a batter, but held the bat with his left arm and amputated fingers. “It couldn’t have been that hard,” he testified, showing the judge his hand and contending Knapp only identified himself after he hit him.

“I didn’t know if he had a weapon,” Morris told the judge, when he asked why he jabbed him. “I didn’t know what he was going to do.”

Morris, a local contractor, denied receiving letters or calls about being behind on payments, suggesting his employees may not have told him.

Briedé’s witnesses were Knapp and his boss, Judith Marra of Naples, who owns 1st Stop Recovery, and another employee. Marra testified Knapp went to Morris’ home after a series of phone calls and letters were ignored, including calls that day. So Knapp was told to knock on the door and talk to Morris.

If there was a “No trespassing” sign there, Marra said, their policy is not to enter and they’d wait for the bank to take legal action to repossess the vehicles. And, she added, state law says, “If it’s locked, we do not enter.”

When Day and Briedé argued, Hardt played devil’s advocate, peppering their arguments with questions, appearing to lean toward Day’s arguments.

But after considering testimony, arguments and motions, Hardt ruled there was no breach of the peace or unlawful trespass. He noted that state law and the Uniform Commercial Code allow repo agents to take possession of collateral by entering a property without a court order and Knapp didn’t enter a closed building, although Day had argued the porch was a dwelling.

Instead, he ruled, Knapp was acting upon the authority of the bank and security agreement and had the “right to peacefully enter Morris’ property without being subject to attack.”

“Mr. Knapp did not break any lock or use any threat or force to enter,” Hardt wrote. “He did not trespass. He was lawfully on the defendant’s premises.”
